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Your Honor,

To the extent that a ruling on this will be forthcoming by this Court, we believe there are some concerns that should
be considered. SDN was not able to respond by the deadline set forth by Plaintiffs and respectfully request that
certain matters be confirmed before a definite ruling is made on the request for the Court’s approval. It was not clear
to SDN how the Confidential or Attorneys’ Eyes Only materials would be handled by Plaintiffs upon submission to the
FCC. The SDN-AT&T Agreement of September, 2014 should remain confidential. At this time, SDN has not addressed
the issue with AT&T. Without more context, it is not clear that the Plaintiffs’ list of submissions would be appropriate
for a Petition for Declaratory Ruling response. We don’t expect to dictate to Plaintiffs what they can or cannot submit
to the FCC in responding to the Petition for Expedited Declaratory Ruling, but do expect that the Protective Order
would be honored, and would further expect that SDN would likewise be allowed to respond and submit any
additional materials deemed necessary and appropriate. SDN has and will continue to treat materials under the
Protective Order as confidential at the FCC.

Should the Court have questions or concerns, we stand ready to address them. Thank you.
Respectfully submitted,

Brian Donahoe

o DONAHOE LAw FIRM, P.C.

Brian J. Donahoe
brian@donahoelawfirm.com
401 E. 8th St., Ste. 215
Sioux Falls, SD 57103
605-359-3310 cell
605-367-3310 office
866-376-3310 toll free fax
www.donahoelawfirm.com

CONFIDENTIALITY STATEMENT & NOTICE:

This E-mail (including any attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in
error, then delete it.

On Feb 27, 2018, at 12:16 PM, Jim Cremer <jcremer@bantzlaw.com> wrote:
Judge Myren:

Plaintiffs are preparing to respond at the FCC to SDN’s Petition for Expedite
Declaratory Ruling and recent ex parte discussions with the Office of General
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Counsel wherein SDN asked the General Counsel to ignore the Court’s request for an
amicus brief. In order to respond fully, we believe that it is necessary to provide the
FCC with the materials that (1) establish the undisputed facts set forth in the amicus
request letter; and (2) reveal certain false and/or misleading statements that SDN has
made to the FCC.

Yesterday we sent the attached letter to SDN’s counsel asking for them to let
us know by Noon ET today if they objected to the specified materials being filed in
the public record as a part of Plaintiffs’ response. We have received no objection
from SDN and therefore understand them not to object. However, before filing these
materials, we would ask for the Court’s consent so that there is no allegation that we
are violating the Court’s Protective Order.

Does the Court consent to Plaintiffs using the materials identified in the
attached letter in connection with its response to SDN’s Petition and ex parte
conversations?

Jim Cremer | Bantz, Gosch & Cremer, L.L.C.
305 Sixth Ave. SE | PO Box 970 | Aberdeen, SD 57402-0970
(605) 225-2232 | Direct (605) 789-7777

* % % % * CONFIDENTIALITY NOTICE * * * * *
This e-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§
2510-2521, is confidential, and may be legally privileged. If you are not the intended recipient, you are hereby
notified that any retention, dissemination, distribution, or copying of this communication is strictly prohibited.
Please reply to the sender that you have received the message in error, then delete it.

Any files and documents attached to this e-mail that have been prepared by Bantz, Gosch & Cremer, LLC, are
legal documents. These files and documents have been prepared as drafts or final executable versions and
should only be printed for further review or execution as instructed. Any alteration, modification, addition,
deletion or other changes to these documents may result in changes to the legal effect of these documents and
the rights and remedies of parties involved. Bantz, Gosch & Cremer, LLC, has no responsibility under any
circumstances for any changes made to the attached files and documents that have not been reviewed and
approved by Bantz, Gosch & Cremer, LLC.
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